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Key Findings From A National Survey Of 
Likely Voters.

Joel Benenson, Partner

Note
It is unfortunate that ILR does not reveal much more than the "Key Findings."  What were all of the questions asked? Were those surveyed experienced with arbitration and in what the type of arbitration? One might wonder why the "survey" was limited to registered voters and was conducted during the busy holiday season.

Note
For analyses of several purported "studies" and "surveys" concerning securities arbitration, please see: http://www.LGEsquire.com/LG_Links.html .  Perceptions of Fairness of Securities Arbitration: An Empirical Study (2008), by the Securities Industry Conference on Arbitration --- an advisory group controlled by the securities industry --- based upon a written survey of thousands of persons who had personal experience with securities arbitration, demonstrated that the vast majority had negative perceptions of the fairness of arbitration.  An annotated copy of the "study" is located at:  http://www.LGEsquire.com/SICA_PFSA_Study.pdf .

Note
ILR is part of the US Chamber of Commerce, an organization, on behalf of its constituent companies, supports mandatory pre-dispute arbitration agreements.  
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On behalf of the Institute for Legal Reform, 
Public Opinion Strategies and The Benenson
Strategy Group conducted a national telephone 
survey of 800 registered voters who say they 
are likely to vote in the 2008 election.  

The survey was conducted December 17-20, 
2007 and has a margin of error of + 3.5%.

Note
How were the 800 "registered voters" selected?  Were they randomly selected?

Highlight

Note
Respondents were probably concentrating on holiday matters from 12/17 to 12/20.
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Voters express concern 
about the difficulty of 
settling a dispute with a 
company, and how fairly 
they would be treated in 
such a situation.
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Four-in-ten voters believe it would be very difficult to 
resolve a serious dispute with a company, and a majority 
are not confident that a dispute would be settled fairly. 

Difficulty In Resolving A 
Dispute %8-10

Please tell me, how difficult or easy you think it would be for a consumer like you 
to resolve a serious dispute with a company? Use a scale of one to ten where one 
means it is very easy to resolve a serious dispute and ten means it is very difficult 

to resolve a serious dispute.

And, how confident are you that if you were in a serious dispute with a company the 
dispute would be settled fairly? Are you... Very confident, somewhat confident, not 

too confident, or not at all confident?

Confidence in Dispute Resolution

-2%

Total Confident Total Not Confident

5% Very 
Confident

18% Not At All 
Confident

48% 50%

5% Very Confident

18% Not At All 
Confident

43% Somewhat 
Confident

32% Not Too 
Confident



Given the choice of how 
they would like to settle a 
serious dispute with a 
company, voters 
overwhelmingly choose 
arbitration over litigation.
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To resolve disputes between companies and customers, 
voters have a more favorable opinion of arbitration and 

mediation than they do of filing a lawsuit or class 
action lawsuits. 

I am going to read you a list of different ways to resolve disputes between companies and consumers. Please tell me, as I read each one, is 
your opinion of that way to resolve disputes between companies and consumers very favorable, mostly favorable, half-and-half, mostly 

unfavorable, or – very unfavorable. If I mention one that you are unfamiliar with just tell me and we’ll move on to the next one.

+51% +43% +1% -4%
59%

53%

32% 29%

8% 10%

31% 33%
24% 25%

29%
33%

Mediation Arbitration Class Action
Lawsuits

Filing A Lawsuit

Total Favorable Total Unfavorable Half and Half

Note
There are many degrees of "unfamiliarity" and levels of experience.
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Given the choice, voters strongly prefer arbitration over 
litigation to resolve any serous dispute with a company.

Preferred Method For Resolving A Dispute

Now suppose for a moment you had to sign a contract with a company when you purchased their goods or services. If you could choose 
the method by which any serious dispute would be settled between you and the company, which would you choose? Arbitration, which

does not require going to court ...or... Litigation, which does require a lawsuit and going to court.

Arbitration
82%

Don't Know/
Refused

3%

Litigation
15%

If you could choose the 
method by which any 
serious dispute would be 
settled between you and 
the company, which would 
you choose?
Arbitration, which does not 
require going to court.

...or...
Litigation, which does 
require a lawsuit and going 
to court.

Note
There is "arbitration" and there is "arbitration."  There is much more to resolving matters by "arbitration" than not "going to court."  There was no mention of settlement, which would be based upon the threat on "going to court."

Highlight
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Voters strongly believe 
Congress should NOT 
remove arbitration 
agreements from the 
contracts consumers sign 
with companies providing 
goods and services.
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Voters were read a brief, neutral description 
about arbitration, provided some 

information about arbitration agreements, 
and then told of the intention of some in 

Congress to remove these agreements from 
consumer contracts with companies.

Note
"[T]he intention of some in Congress"?  The legislation seeks to make arbitration voluntary and not a requirement of doing business.

Highlight

Highlight

Highlight

Note
The description is far from "neutral."
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“Just so everyone we talk to this evening has the same information, please 
listen as I read you a statement that describes what arbitration is and how it 
works. 

Arbitration is a non-court procedure for resolving disputes using one or 
more neutral third parties -- called the arbitrator or arbitration panel. 
Arbitration uses rules of evidence and procedure that are less formal than 
those followed in trial courts.

Now, there are lots of products and services you buy where you are 
required to sign a contract with the company providing the good or service.  
In some of these contracts there is an arbitration agreement, so when you 
sign the contract you agree to resolve any disputes with the company 
through the process of arbitration.

Now, some officials in Congress would like to remove these arbitration 
agreements from the contracts consumers sign with companies providing 
goods and services.  How about you, do you think Congress should or 
should not remove arbitration agreements from contracts consumers sign 
with companies providing goods and services?”

Highlight

Note
This statement assumes no prior knowledge of those surveyed.

Highlight

Highlight

Note
There is no mention of the means by which arbitrators are selected, the quality of their knowledge/experience and that their decisions are not necessarily based upon applicable law.

Note
There is no statement that, if the prospective customer refuses to agree to arbitration, every company that offers the product or service will refuse to do business.

Note
The proposed Arbitration Fairness Act of 2007 does not prevent customers from entering into an arbitration agreement after a dispute has arisen.  Its focus is to prevent companies from requiring such pre-dispute agreement as a condition of doing business.

Highlight

Highlight

Highlight
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Strongly
Should Not

56%

Not-So-Strongly
Should Not

15%

Don't Know
5%

Not-So-Strongly
Should

6%

Strongly Should
18%

Voters clearly believe arbitration agreements should 
not be removed from the contracts consumers sign 

with companies providing goods and services.

Now, some officials in Congress would like to remove these arbitration agreements from the contracts consumers sign with companies 
providing goods and services. How about you, do you think Congress should or should not remove arbitration agreements from contracts 

consumers sign with companies providing goods and services? And, do you feel that way strongly or not-so-strongly?

Should Congress Remove Arbitration Agreements from Contracts

Total Should: 24%

Total Should Not: 71%

Highlight

Note
Why does the survey not mention the Fairness in Arbitration Act - 2007 as opposed to "some officials in Congress"?
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Voters believe there could 
be many adverse outcomes 
should arbitration 
agreements be removed 
from contracts.
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We asked voters about some possible outcomes 
should arbitration agreements be removed from 
contracts that consumers sign with companies. 

Half the voters were asked the likelihood of 
these outcomes while the other half of voters 
were asked if each outcome would be good or 

bad if they happened.
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Consumers will end up either 
having to file a lawsuit, or just 
dropping their complaint because 
companies will not agree to 
arbitration after a dispute arises.

Companies will raise their prices 
and we will all end up paying 
higher prices for everyday goods 
and services.

Consumers who may not be able 
to afford the cost of a trial would 
never be represented in a 
dispute.

% Almost 
Certain/Very 

Likely

% Worst Thing 
That Could 

Happen
Possible Outcome

Almost two-thirds of voters say one of the worst things 
that could happen is that consumers may not be able to 

afford to be represented in a dispute.  

Note
What were those surveyed told was the difference between the "costs of a trial" and the costs of an arbitration proceeding?

Highlight

Note
Companies will continue to raise their prices whatever occurs.

Highlight

Highlight

Note
Why would that occur if companies desired such an agreement at the commencement of the relationship?
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Fewer consumers will have 
their dispute heard through 
an arbitration proceeding so 
there will be more lawsuits 
filed through our courts.

Lawyers will benefit 
financially because they will 
file more lawsuits.

% Almost 
Certain/Very 

Likely

% Worst Thing 
That Could 

Happen
Possible Outcome

There is also concern that lawyers will benefit because 
more lawsuits will be filed if arbitration agreements are 

removed from contracts.  

Note
This question seems to assume that lawyers do not represent parties in arbitration.  Securities arbitration attorneys claim that they can make more money in arbitration as they can settle more cases with less effort.



Voters express concern about the difficulty of 
settling a dispute with a company, and how fairly 
they would be treated in such a situation.

Given the choice of how they would like to settle a 
serious dispute with a company, voters 
overwhelmingly choose arbitration (82%) over 
litigation (15%).

Voters strongly believe Congress should NOT remove 
arbitration agreements from the contracts 
consumers sign with companies providing goods and 
services (71%).

Voters believe there could be many adverse 
outcomes should arbitration agreements be removed 
from contracts.
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